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MEMORANDUM 

 

July 18, 2013 

 

 

TO:  Contract Support Cost Clients 

FROM: HOBBS, STRAUS, DEAN & WALKER, LLP /S/ 

RE: DOI Self-Governance Advisory Committee Discusses CSC with Assistant 

Secretary Kevin Washburn at Quarterly Meeting 

 

The Department of the Interior (DOI) Self-Governance Advisory Committee (SGAC) and 

Technical Workgroup met for a quarterly meeting in Washington, D.C. on July 10 and 11, 2013.  

The SGAC heard updates and reports on issues of concern to self-governance tribes and met with 

Assistant Secretary for Indian Affairs Kevin Washburn. 

 

Contract support costs (CSC) was a major topic of discussion at the quarterly meeting.  

As you are aware, the President’s FY 2014 Budget Request included a proposal to statutorily cap 

CSC on a contract-by-contract basis.  Tribes responded in strong opposition to the proposal and, 

among other things, asked the Bureau of Indian Affairs (BIA) and the Indian Health Service 

(IHS) to reconvene their CSC Workgroups to examine and make recommendations on CSC 

policies.  The SGAC had requested that BIA convene a meeting of its CSC Workgroup in 

conjunction with the July SGAC quarterly meeting in Washington, D.C., and sent a letter to 

Assistant Secretary Washburn to that effect.  However, the response from DOI was that the 

Workgroup should not be reconvened until the annual shortfall report was submitted to 

Congress, which did not occur in time for a meeting to be coordinated with the SGAC quarterly 

meeting.   

 

Sharee Freeman, Director of the Office of Self-Governance, noted that DOI has 

encountered another challenge in calling a meeting of the CSC Workgroup, which is that 

membership on the Workgroup has fluctuated over time and is not presently clear.  Assistant 

Secretary Washburn confirmed during the meeting that the Department had run into this issue in 

attempting to reconvene the Workgroup, and tribal representatives on the SGAC who have also 

been involved with the CSC Workgroup agreed that informal and fluctuating membership 

protocols present a challenge.  Assistant Secretary Washburn reported to the SGAC that he will 

most likely proceed by planning a call with those existing members of the Workgroup who can 

be identified, and soliciting advice from them about how to formally identify all members and 

reconvene the Workgroup.  

 

The SGAC discussed tribal opposition to the President’s FY 2014 proposal, reiterating to 

Assistant Secretary Washburn that when asked for alternative approaches tribes have responded 

that full funding is the only solution.  Acknowledging that full funding would be harder for IHS 

to achieve, due to the much larger gap between current funding and actual need in CSC, the 
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SGAC emphasized to Assistant Secretary Washburn that the BIA gap is smaller and could 

reasonably be closed.  The SGAC also expressed concern that the President’s proposal would not 

adequately account for program expansion.  

 

Assistant Secretary Washburn acknowledged that the President’s proposal has not been 

accepted, and noted that it now rests with Congress to decide what will happen.  However, he 

noted that the Tribal Interior Budget Council is the official forum for consultation on budget 

matters for DOI.  He said that the TIBC has not in fact listed CSC as among its highest priorities 

in recent discussions.  Mr. Washburn said he understood that CSC is a contractual right that 

should be assumed, and that tribes may understandably object to having to ask for CSC as a 

budget priority.  However, he said that that unfortunately that is the reality of the current system.   

 

Uncertainty surrounding the future of CSC policies, even over the next year, is also 

presenting a challenge to self-governance tribes and OSG negotiators attempting to negotiate 

CSC language for their annual funding agreements, a challenge which was discussed at the 

meeting.  SGAC tribal representatives emphasized that they did not want to be asked to agree to 

language that would limit rights to CSC based on the President’s restrictive FY 2014 proposal, 

given that Congress could decline to adopt that proposal and potentially leave tribes with options 

to recover unpaid CSC through court action.  Ms. Freeman noted that the current negotiation 

guidance includes CSC language that was worked out between DOI and attorneys for self-

governance tribes before the President’s FY 2014 Budget Request was released.  She said that 

tribes may choose to stick to that language, even though it may not be consistent with the 

FY 2014 proposal, because the language had already been negotiated and there is still 

uncertainty about what exactly the effect of the FY 2014 proposal would be and whether it will 

even be adopted.  

 

Finally, the SGAC spoke to Assistant Secretary Washburn and to Thomas Thompson, 

Director of the Office of Budget Management for Indian Affairs at DOI, about the Department’s 

delay in disbursing CSC funding.  The apparent reason for this delay is the difficulty of figuring 

out exactly how much money is available for CSC when Congress has not passed a formal 

budget, is operating on temporary continuing resolutions that provide less stability and 

predictability for the federal agencies. However, SGAC Chairman Ron Allen pointed out that the 

agencies need to have a plan in place for working under continuing resolutions that does not 

involve asking tribes to operate for months at a time without any funding – simply because 

continuing resolutions, though inconvenient, are now the reality.  Congress has failed to pass a 

budget for the past several years.  Moreover, Mr. Thompson and Assistant Secretary Washburn 

agreed that it seems unlikely that Congress will be able to pass a budget for FY 2014 either.  The 

SGAC said the effect of the Department’s current lack of ability to deal with the situation results 

in unreasonable hardship on tribes, and asked that the matter be raised with the Secretary.  

 

For further information about any of the topics discussed in this memorandum, please 

contact Joe Webster at (202) 822-8282 or jwebster@hobbsstraus.com, Geoff Strommer at 

(503)242-1745 or gstrommer@hobbsstraus.com; or Caroline Mayhew at (202)822-8282 or 

cmayhew@hobbsstraus.com. 
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